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The review of the Balance of Competence between the UK and the EU 
 

Introduction 
 
The first question is what has the headline of the article to with health & safety? Well it is 
an attempt to show that the propaganda from the government and much of the media of 
unnecessary legislation coming from Europe is making the UK drown under a sea of red 
tape. It is unfortunate that politicians do not seem to have the ability to deliver the answers 
to questions posed if the outcome appears not to suit them. A review of the legal 
relationship between the two parties (UK & EU) was finalised in December 2014 but only 
referenced by a House of Lords report into the review after parliament was suspended for 
the election. 
 

Why was the review set up? 
 
Anyone with any interest in politics will understand that the relationship between the EU 
and the UK has been a recurrent theme particularly over recent years. Some of this is 
down to the financial crises, and some by the perception that all our legislation comes 
from Europe and decided far away. The coalition agreement in May 2010 stated that the 
government would –“ensure that there is no further transfer if sovereignty or powers over 
the course of the next parliament. We will examine the balance of the EU’s existing 

competence, and will in particular, work to limit the application of the Working Time 

Directive in the UK”. This statement was made by the then Foreign Secretary, William 
Hague in July 2012. The review will be an audit of what the EU does and how it affects us 
in the UK. It will look at where competence lies, how the EU’s competence, whether 
exclusive, shared or supporting, are used and what it means for our national interests. 
 

What exactly is competence in this context? 
 
In 2009 in the Treaty of Lisbon competence was mentioned for the first time. This listed 
the “competence of the EU, those areas where the power to legislate had been conferred 
by member states upon the EU”. However for the review undertaken by the government a 
different, broader, definition of competence was used. The review looked at all the areas 
where Treaties give the EU competence to act, including the provisions in the Treaty 
giving EU institutes the power to legislate, to adopt new legislation, or take any other sort 
of action. 
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What was the outcome of the review supposed to show? 
 
The review was described as a valuable exercise for deepening understanding in Britain of 
the nature of the UK’s relationship with the EU and how it has evolved over time. It 
claimed that the review would provide a considered and serious British contribution to the 
public debate across Europe and about how the EU can be reformed, modernised and 
expanded. The review also claimed that it was intended to inform policy and public debate 
and should be discussed with other member states. 
 

Is there an overall assessment of the review? 
 
The review process looked at 32 different subject specific reports covering a wide range of 
issues from transport to  digitisation , which were then meant to be drawn together to give 
the overall picture of the existing situation. However between 2012 and the final draft it 
was decided that each report would stand on its’ own merit. The House of Lords in its 
scrutiny of the review dissented from this view saying that difficult though it might have 
been an overall picture should be produced which could have kick started a genuine 
debate. Instead the Government has failed to publish any of the 32 reports or an overview 
of the process. 
 

Is the review effectively a failure? 
 
While the review launched in 2012 may have had some cynical reasoning behind it even 
this shifted with the Prime Ministers, promises in 2013 and 2014 on an in/out EU 
referendum which served to further change the governments tone on Europe. Ministers 
had repeatedly informed both Houses that the purpose of the review is to ground the 
public debate on the EU in a strong evidence base. Conversely the whole process has 
instead been kept out of the wider public arena and the vast majority of the public are 
neither aware of any outcome or indeed that the review has even taken place. 
 

Conclusion 
 
What could have been a really useful and detailed look at the relationship between the EU 
and the UK in the introducing of legislation, its’ necessity and its’ effectiveness would 
appear for now at least to have been quietly “parked”. The House of Lords claim that the 
review has generated a lot of useful information, in both the sector reports, and the 
potential for an overview that it is recommending that an incoming government resurrect 
the review and use it for the purpose it was intended for, namely to inform parliament, 
business and, perhaps more importantly, the public on how new legislation is applied and  
how appropriate it is. For a government to have spent at least £317,000 for non- staff 
costs and at least £1,465,000 for staff costs (nearly £1.8 million) in financial straitened 
times, and then not to inform those whom it said should be told, again raises the suspicion 
that the answers given were not the ones they wanted. 
For more detailed information on the report please go to –“ The Review of the Balance of 
Competence between the UK and the EU- European Union Committee at 
www.parliament.uk or contact craig.stuart@gmb.org.uk 


